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10) J. Thayer, Evidence at the Common Law 86-90 (1898) (Thayer); W. Forsyth, History of Trial by
Jury 200 (J. Morgan ed., 2d ed. 1875); 1 W. Holdsworth, A History of English Law 318 (rev. 7th ed.
1956); Smith,The Historical and Constitutional Contexts of Jury Reform, 25 Hofstra L. Rev. 377, 397
(1996) a1,

11) 104 W. Blackstone, Commentaries on the Laws of England 343 (1769).

12) 11Thayer 88-89, n. 4 (quoting Anonymous Case, 41 Lib. Assisarum 11 (1367)); 1 M. Hale, Pleas of
the Crown 33 (1736) Zil.

13) <& £°], Commonwealth v. Bowden, 9 Mass. 494, 495 (1813); People v. Denton, 2 Johns. Cas.
275, 277 (N. Y. 1801); Commonwealth v. Fells, 36 Va. 613, 614-615 (1838); State v. Doon &
Dimond, 1 R. Charlton 1, 2 (Ga. Super. Ct. 1811) .
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15) Patton v. United States, 281 U. S. 276, 288 (1930).

16) Ibid.

17) Thompson v. Utah, 170 U. S. 343, 351 (1898); Maxwell v. Dow, 176 U. S. 581, 586 (1900); Patton
v. United States, 281 U. S. 276, 288 (1930); Andres v. United States, 333 U. S. 740, 748 (1948);
Johnson v. Louisiana, 406 U. S. 356, 369 (1972) (Powell, J., concurring); United States v. Gaudin,
515 U. S. 506, 510 (1995); Richardson v. United States, 526 U. S. 813, 817 (1999); Apprendi v.
New Jersey, 530 U. S. 466, 477 (2000); Southern Union Co. v. United States, 567 U. S. 343, 356
(2012); Blakely v. Washington, 542 U. S. 296, 301-302 (2004); United States v. Booker, 543 U. S.
220, 233-239 (2005); Descamps v. United States, 570 U. S. 254, 269 (2013); United States v.
Haymond, 588 U. S. , __— (2019) (plurality opinion) (slip op., at 6-7).
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