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e 229 o] A2 F 16F0E Hof lov AmTiel AluSThel] e Aol 7 dritt WtiE AMes
ol Stk

26) Julian H. Franklin, Ibid., p. 61.

27) 29 ol TEAIHEL ol ER L] AT AdE e F Utk olFrELH A AT
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Jhu
_O|L
ki
>
pu
N

Hit‘::— 288 5]'04 MEAA Ewo] HEF sdvs Aot 2= 172 AER HIS
sl B2 TAEYERE 4E SAE TSt GA9] 4S5 Bold oY #ERsS dETe
2H FEAE FASHA B 28 Ad 93 FEAle 74 AfHcEs FAHYES
AEZ Folol oaf o] Folnh. 2EL ol Tt AARl os Foj® ARl g
A zolo] 2AF Ao ZA, Ao o3 A3 AT X3l A F Aol A
oA JxARA Faurtes Fs W b T FEEo] ol5S AYEHA e
she] ZYEH DA (one body)E TS Brha HATER) o]H It FFA = ALY A,
A 22al FAERERS] HeS SALE Y o]l AT 53 AL AARl
ol Aol Aoz JAFHM FEAE ol& wisks & glal, A4 IS 21T ZHA (sui
juris) 24 AR A (civil supreme power)el TEHS o] f7}F glok. A= AF, FA
A, 2]an ARle] EAEHA] o B HE FAHASS TREA Fs o)

2&e QA %ﬁa% G909 BAE A2ckn k) 948 A
Pz

H(real majesty)®} 712 317 (personal majesty)S T3 WA H1HEL FHE F

4, AR ARRUE WY & Qe Ageln, AAH AuAe toF BN Hah,
A4 9 2HAE 5 uUAE 9 AW} Fus ASES YT AV FHEG
APHRAL FAHe FASE Polmz AU FEA WASY dm B & o

oA 7jAE<] 7“%“’”"1 7P vheo] @Al oY FeEo] sty Ivph dAdEva Attt of
g2Edd s, AHE &7, AAMEMETR &, 2009), pp. 1820, 2EL FEAES AW WA Henningus
Arnisaeus®] 17471 4245 1&staL o]Zlo] ol AEHHAERY U FHYS HRlon, QA2 AEA
TEolghe F4F ol2 A% 7S FEe pAS ofgaEdY A AA )M HH 183t Geroge
Lawson, Ibid., p. 24.

28) Ibid., p. 27-28.

29) Ibid,, p. 29.

30) Ibid, p. 4143,

31) Julian H. Franklinol] ¢]3}H ©] &= Christopher Besold®] De magistrate in Genere (Strasburg, 1625)°1|4]
AR S BEo]l AEE Zlolth 17417] ol =e] HiW(majesty)o] DHAIA 9 (original act of
constitution)ol] AT By, HAFANME G Z 1A (real majesty) ATlA U3, o] AYL
@A JHQ1 A (personal)?l Alelgtal B Halgo] EASTE T2y olg2 94 dAuda 2o ded

F

Felel vlol i Al olld AgES A8Sn ERIA) G 189 gk A% £
¥ BesoldE EAAS A shte] FA BE AFANAL TP AW EE B2 AFE FHHE A
o= AR, FYol TRUS AL ATES] AT AN 0 ATAL YBARAY AR =

A= AGsHA] Skt Julian H. Franklin, Ibid., pp. 66-68.
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& Bojo] sl FAHE Aol7] GEOTG?) 2L o9t wo] TEA FAH} AR ®
t w7l #Ae TREAAL, ARE PANY ANNE FEA TARE UEd E g
Fo7h gasita R

FEAC] shtel Felo ARok FHR o F 7 AAe Fte THLoRA o] F5
& AR(subjects)®] A9E A, A1 FEA FAACZA AW (civies)o] ANE f
Aste, o) el ezt MAHAL A AR} 0 ol EARA Gt Aol B
AAA ) 29 ol @ AAC] JFW FRst AAFAL 1 A 4FEHA TR

A% A2Holn A1 AHL A AT SoAG F& AL AAL ANSoA
AATIL BA Hrh =7k FAYS] ARlo gz o AfjeM = BF ofF2 Qe =7}
s AE ASS T ¢ glah ad 3EAle obFd YRl FEEHA o 7 A

el oot F&EH. web JIQH1AS 7H] FsAe B85t A
o ddsEd JRo Jdeis WAEE dAdS 7o 2E2 o9k A kAl 93
(parliament) 2} 2173 o] 3£ (immediate representative of a community)E &3} T}
o) Apa of T4 QP Fre Are EAE AT Boh mepd A
HudS 7H2 g dtogts IAHAAS M leEE ARYHE WA AY

73

g

EE Al

o

ol g ml
ol

r,
of
of
__).4_1?
o

i

A ol

-
o oz Ar o

50

i

RS AHE FAY FE Gk A57h Ao A9 24 AP WAFAY Qolt
A BN, 07 o2 YPT AFWNS /bd Both W FEA IPHA REE
2 FHE FAAE PP FAT & A% o] B3 FBAE obFA At glo] WA
DAL Fojpow 07 Ao| Fei@ ol AL HA3 AEY Rolgs =AY T
WETh W FEAL QE Aude 4T £AL Fol¥ 5 Qed, 2ée g0 A
WgRe 2w o] Poi@ 2HQ ‘elvle oo st WAR Aol A Aolgn
BGTE®) ol wel 2Ee FEAC skl owd /I Ei AT FoE A,
% AQd AnAe DA AW o)L dAstel ‘Ath(rusy’' B ACE R@}T 1% 7
g9l PYAE 1 BH F7o] BTk BYTEH)

AN AFE 2Eo FARYAGL AN — FEA — PR FAYR o] F
Aw, 7 @AriG RS 7k gofok Bk 2k Fh F AR F4 ol HuE
9HE AANER ol Foid AAHE BA gtk It AASe] AF WM} A

32) Geroge Lawson, Ibid., p. 47.

33) Ibid,, p. 28.

34) Ibid,, p. 48.

35) Ibid,, p. 72.

36) Ibid, p. 49. 2E2 7H1A Haro] TR H (personal) o2kl B2l o7t Bl AJSCNA 1 AP Al
E"(trusted)ﬂ%iilll ggst A 1 AgL AdA v FFAY A9Ee o BEEE 4 Av] dEelg
i Adrgskslt.

37) =780 GAE Yool Basithe ojsh L2 Hde FURZxA S F Jivh FAEZxE 71

ARl F e A °E(covenant)ﬂr ahtel Xé(clecree)ol 3?‘4# Hoktt Tol oJshd AAkez A
A AE 7H A Ee] B AWIAEE A o714 LSS FEEAMS AHE 7RI olHd
Aok olF AR s AAske= 2%, 5 Aol AR, ojugt o] AR IS FIIAE 2A}
+ A2¢] Alefe] B 3tA Hrk Samuel Pufendorf, Andrew Tooke(trans.), The Whole Duty of Man According
to the Law of Nature (Liberty fund, 2003), p. 195; YW, FIz2x] AAHA I/} -De Officios &
Noz, AAELS =R, ALtistu (2013, 2), p. 71.
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AAE 71 FFAE 24stal, dAZAe] A AFE 74 F = AHo] EA
str, AHe o|2HE A" T2 A¥E JHAE AoE Hdn =3 O ZyU WA

= °lffE AdE 7esA Xt delEHe 49 vAl AQGEE Eobke Aol oy
2 ;-(1]7} A3 Follol MEE AFE T4 "Hrkal £ ol wet 2L 16429

ngland)7} A8t I HLAS 7HALL O 2R AFE FASATEL EETH®)
A= o] AFrFA olgoEe sdstA X3 A EH} FIF Y A, g vA
FgETe RS FEA S} A HuA o o 3

A

3. 239 HHESHE

29 gEAt AR 7, 7Y SvhAdde 8, AFsAe TE At
THELE F29 o]&S Hldsta 239 FUPolEoR oojA= v JTE FyT
o8 HrtEtk3) 239 ANAHRRAAN 2EY JFS e AL YA Frhe) A
77 FEAY RS S8 EAsH, Ao =7tdEY =
&l EAste shte] AP (a Fiduciary power)oll =33tE=2 W F7F Aol ws)A
Aste B olE AASAY HAs= T AYS
o = *J%‘Ql o] =X o g FAHAY WEE A, A8 FAHo7 FHaFoo}

& & AEolAl Eobtal, tA olE2 AAES] AXFH R

s HMolgt AetE Fo Fa ﬂe—:‘.% A& %’4?]1\1%1 —’F Ath= Aot wehA

Y
tlo
Lorr o

)

(supreme Power)ES GFHoz HF3ta YA Foha) 23 7511?—0 A2t AL3e )
o] MZ FEojof trhal HA|A O 7}+2]

E3% shte] dAE AAdste] dAEA AFsH7] A R A (Agreement)ol] o3& &
AE FATTL B o]F 53 A7t AAdHZRE wxyel shue] X AL (political
Society) 2 uWoptthar A8ttt oo F kol ofsf olfg Agte] siAlH= 45 &

38) Geroge Lawson, Ibid., p. 237.

39) Z&& “Politica sacra et civilis’ ©]9]ol 229 I7}o]2& H|H3}= “Examination of the Political part of Mr.
Hobbes, His Leviathan(1657)"& I3ttt T3 20|23 Z&o|& 21 fAMIF A 239 2&9
AR WAZE 2F¢e] A7E S AYHAT dE =W 2= A7l 16799 & 229 ‘Politica’
g d3va 71533, 239 FEEEC ostd e 289 BRE 0" ARESS afrst Adth
Conal Condren, Ibid., pp. 21, 181

40) 23 0|89 2L FAM 2 G tid AFE AH. Maclean, “Geroge Lawson and John Locke”, in
Richard Ashcraft(eds.), John Locke: Critical Assessments (Routledge, 1991), Vol. I, p 110; Brian Tierney,
Religion, Law and the Growth of Constitutional Thought, 1150-1650 (Cambridge Um'versity Press, 1982), p. 97;
Julian H. Franklin, Ibid. pp. 93-98 #=x. %Al o]2E9 AN oS ALsHA £43 A2 2= Conal
Condren, Ibid., pp. 182-186. ©|3} 23 ©]&2] A7)+ Julian H. Franklin®] ¢ 2o 2]35}9]t}

41) John Locke, Peter Laslett(eds.), Two Treatises of Government (Cambridge University Press, 2002), pp.
366367, ML & 23, FA4N-BEAY &4, FAE(EAMET 71, 19%), p. 1438 Fustdch

42) 3= “to incorporate and act as one Body”°ll ©]JA] HFZ “and so be one distinct Commonwealth”ilu_
MEste] 7)o FFA F GRS H7HE FYAISE Utk John Locke, Ibid, p. 406. 1o %A %
3ol AEE FEScl BT St Aol viFo) BE, 2ar FEARNY %9} ARE TEIT 3

ot
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= Ay, Agrettal A zst
= bl whel A4l bHS =RE ARE 7 AHQl AGGEHE HECHHA HH, o
° B3ttt g 2

s

W

UFus gasirial woktha) v, ARsvt obd ARV fAHE A
A EAE 9l Hdolgta Adaste whel whet o] 74 3 FEHU tE MEE 4
HAE 7AE AFE 7Y AEe 23 b8 A ZRoE AVEES 98 7HAAL
e AdAoln o] AEE FAT F gtk

2&3 230 e A FEASt Uk P02 I BAHEIIE AAUA <
s Al o APAA ol B2 UEbsTh 1688d Al 247 Zg Z3}

= 5
A < Aotsta 9)71E siAst7] 8] ‘Convention’ s A3
t}. ‘Parliament’ 7} ¢}d ‘Convention’¢] A&AFH AL 93]9] 4£FLe IYgvto] & 4+ J= A
ojuf B g FFY Aol UA IR A} Dl oAVt T Aol wep A
=9 AEo] ofd AEE APAAME W=7 A IVY iEE FAHAEHJY HollA Iwtz
o

9 oFsh FEHYy] WEelth A AWFAS FAHE we 4P Adse

Conventions R <IWE9 Zf(popular contract) o= Aol F4HE FFA
(community)E W3Edt= ZOE B, a3 HEESS T AL 1% b AF =

= I7FE FA3he Al SF(rectoral contract)S A A3t oF sttpal FAFIATE o5 <

StH FaAY AAstol] ZASA AZAH ol Ak WEFA wet N2 I7He] A

7b ZAEeHA HEE, utE o)Al Fafmvte] &3 (fundamental laws)o]l™ el 3 Za}
gl

Al "ot o3l= ARl 93] dgto] FoHERE A JRES HfAgshd EHIZ A
TEHES AAA = E3rh WHH Convention AR 939 7es FIT = gl
W, A e wekzte] Ak, S Aol mel o el WA AREHAEA AFE 2
Fote 7l T F AT

TEA L} I7re] 7, i 2139 Conventione] FEH-E wi=ro] ZHAAYIAHA o}
Al ZHE 3ste =82 SASAT AWA A7l Y= d=o37} obH g7 ANAE

AAARoF dHxa Jdorg Fxo3|e] Fool gt opw g7t ARIA s FA= A
T AAlgta FEsta A} FxF ARAZE sfUE A AA Y F7H(nation)S ©]FiL
EE gYE°] olF yxdte AoE Eou dx9 A FABAS FAT = sl o
o AWAqME BE 9 AE AES AEWS gAT § Jornz dd {FHAAE
o] G solA AWIA ] st ZAAFATS AT 5 gloha stHA, I ARAE
o] 3tve FFAE FANE USe FAHstA e AE HE F713-F A (national
community)E T/d3tal Athal FAsEATHe) o] ef o] ARAFFA Y ZAAHES Fst

Aoz & & Sl

43) Ibid., p. 406-407.

44) Ivid., p. 411. o]2|3+ AL3] e FEAe Aot I7HAEAY Agd A 3 A AHBARN Y 2a=
IS Ssfell theh Aol dAT 4 AP S =&k bid, p. 419,

45) Edmund S. Morgan, Inventing the People (Norton, 1989), p. 107-110.
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ol 2% 935t o Eo] ANEY YT BE
5715 sglha

4. AollolAe| S EHU=

sA9} AR 78, 281 BEAS AAE Aw

Zps Ao o] ARl TS ﬂ]zﬂi}%

JAFSEA] stk o] Al7]dl= JHE e A (volontés individuelles)S ] %—XH’E?]-Oq
@A) (association) 7k A H T o]k HAZ oJrtEo] RE Ao Yol

= 5 YA (volonté commune)7} ZHE3t= Al7|o|th @AY FAHALELS 159 AT
of A&dE Fostya s, 33 a9 o5 A= Wil disi Feolstar ool
ot ol2X F MEHor HH Fstetd JEYA= Aot AAEA A
ot FFA (communauté)oll = FAAoZ FFAA7E EAsH, olHF oA ARds F

46) Ibid, p. 243

47) Gordon S. Wood, The Creation of the American Republic 1776-1787 (The University of North Carolina Press,
1998), pp. 335-337.

48) Ibid,, pp. 321-322.

49) o]} Al 2~9] #FHol2L TS At Ao|th. Emmanuel Joseph Sieyes, Qu'est'-ce que le Tiers état?
(Boucher, 2002), pp. 50-57.; “What is the Third Estate?” in Sonensher(eds.& tans.), Political Writings
(Hackett, 2003), pp. 133-140. 1 9& EJ. Alolle]2, ¥l &3], A3AEol@ FAAZHH A, 2003), pp.
89-101-& Zaratgich

50) 2019 nation 174]7] & ‘e F7I9t FES AFAEEA 2 W ofgfol A 22 Ao ARgs}

A5 9] ouE X3 Ak olF Ak AT (collectivité) t,'..ﬂOJ/‘é(personne morale)S 7}A|H =943}
FagE A9 oole A Bz ANHT, ARACR SAERRY 191 YA T Feo
ZRH nationoﬂ A gzt Aoz 7kt Louis Favoreu et al., Droit Constitutionnel (Dalloz, 2008), p. 3.
meha RNEuE SRoz welske o] Adsk
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std QIES AAZA FAL F A "k 3@AE AEUE FAEEE dA ot @A Y
TREEC] tFol AgHer Fojx oW 59 FTEFYAE A WA & gtk
e mel AAFY 2 X](volontés nationale)?} #HE F FF L E ATy FTIFAIeE
o 283t BFES BHstd 25 T 2R AFEElA A S (confient, entrust)dtA H=H]|, ©]
2 gl oJgt B HF(gouvernement exercé par procuration)’t FHEA Hh o] Ao
T FFAE gAE YFAE A (driot de vouloir)E YEdHA] Fe=th o] AL 4
TEAY AFeEA, FEAS TA I PAE TE AMEOA f8E 7 JS Eolth 1
PALE YA AEoldt sHgtE FEA AHY HFEE PAE Fe gla, TFAE 2
2 AAFAE s 2ok feelAT A8 # vk 3 ILdAES A Ay
o AgE WAL F gk oldd A3A7I FAEde AL NG} T A(volonté
commune réelle)7} otU™ @2 t3 ¥ ¥ 5 A (volonté commune représentative)THel 74
oA 27]1¢F FE

YUY EE FFAA PAE A

ki

Exdaals

aEANA Felsug Y

l
FASHE AR Fo] glow EAY 5

N

EALARED 24T £ g 25
gom, 04 ol% FaAw 4w BA3

sHA & da4gd3 g, SRl

¢

—_

A=A " A7|A Al ~e AHAY A (pouvoir constituant)Z} Lo ofs] A H A
E A ool EAEH 2E A 7o)tk =

ZHA| 7} Wo] Hrh o]} o] RIS X Z R
¢ =5

s

BAEE el A% e Aol AHolth oA AW TAH B e

2 B85 PR /15 FHHE FROE TN, ot 238 Bo| opd ¥
Ae zAtE B, 5 2V AYARAL] 3 AFHE Rolh W QD ALY
5 999 2Ag WA F gk BE AR JBES I FEH T 1 Fol 39
of BTk FWE 97 Aanel o) B P ol el Al o8| ¥4
et e AWl FEHHA gor F4E FE 94X, FHHIMNE o g Fue ~
sgol onE 2AG  gon AR Ate AAEA WG & Ak FHe] A4
WA AT FEHW HEY £ GE AR A 29F Aol Uk Wy FRE ©
4 Ade FAAA WANAT BT 5 AL, 2P AL 2HE WEO 22D Dol
A st aEthd S0 AA3AYS g AT F sk Addze o

i)
do oy
=
o
ok
o
A
o rir

o
AFE HDdle AWt E (représentants ordinaires) 7] #3} 2]
S

I (représentants extraordinaires)E T3+, FAH¢

o,
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oy
A =7 lsels B4 & gloy VIS Al el A]l i =RiAkA] <
Aol A AHE FA S At
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A Aol o) =HHE Age] FHEe A FH 1A (real majesty)9t 71U0A  FH 3L (personal

majesty)®] T, AutiEe} SHriEe) FHE AwolFe FEHA AHIEe] A

m. 7o #4374 FFA=AY I71

229 AL A FE oA IR (the people) F7FEA S FAolw =7tdge] F3dde <
Hol7le st dv F7bh AHE ol Fole F7ALe] F5E Ave] ANE hA wo)
ole]3t o] o]Zo] Ulst HFo T =HE Ziy) EEL./] ool A Al HIFA] FHFo]
BA A FAAZAN S, TPy Addat AW APALAL FA=2
A =7 EAl AR AR BAARA ] 9E Fosigith oeh o] QRIS o Ao
ARG AR HARHPLS o] JES =v aga 3

o

B EEs I7HEE59 3247 9
Folxl =7p7F @48 wEkA dRle AFow gga =g ow F7HdHold oln|
TABkAL Qlofok g o] H G ARl T AEC] B ved e th °lge =
7hehe AATEAE 4T 5HOE o e FolH, gAAGLH T dI dFFE
olde] &eoll mesiIdA Fow Y HAS GA4T F ok wEkA FrFE Aol Bl
AAsIAL e WS I AAR AT FFo] GAE FAsta A Fow <k "
I HollA A - vF — 7V AFow It AWste ARGE Uil —
gF — FEARIY) - F7HAFY 7)o FAew dAista, ARAAAN & TEA A
A7F A E L AAQAFHE EATTL BHe A B X8 dAHT £ TEAI EA S
B oo NMEZE FAAAE TAHs= FAoE He Fo] g A58S 7M. old 93}
W AHAFAE A= FAY HelA ghetsty ‘Ql¥l(the people)’ o] i, EAGEHEZ KW
@k HJAEY] FHFol obd A dAAHS K EA, F T F A (community) 2kl &

2 AARE Y] JHIEC] AREAIkE Fete] EnkE shue] HFHA S HMAAE wEaL JiQle] A
S YutA|(volonté générale)e] 7+ 3toll F= ASZ Btk T3 YL dwkex|e] ¥olg} &
e olZA wEolR WS FAshe 7w dFehs Zew Btk F A=A £24, o8 &4, A3
AFE (Mt E9%, 1999), pp. 2021, 78. Wb F4o) ALEAGES 2& 23 9 Add a9
2] §29 /AR AR e B 4 Qlth
52) depvlae =7k 71RA] FAELARA ME =R, 7 3848 AXEL, FAMHeRE =Y,
Oﬂi, ARE Z7le] 3048 B Aeea deua, AEH &7, YukEs18 (HEAL 2005), pp. 323-354;
2 %?%ﬂl‘ﬁ%u (FFAY, 2012), p. 125 =7} @AM AR} EARTE Aol FUHAMES FAT

4— 9}—5— AR 2 ult"% AFHLR AL = = o] AeloF &, F A=mgel diF 2
BA9 ARAS DA FLARE AP0 B2 AFBTe WolA ARG FAARE 2L GRE A
T Aes B 5 slnh

53) 223 HellA =7 oA ‘the people’s ZRlolgtal MHshe= A2 AAshA] ot} w7he] FAdCR
Ao} ZRle dARAger Qg w7keH O]—r°ﬂ —LZH%L T 7] etk o5 Y =AW AEelA
ngdHY AA FAZA 53 ‘we the people of the United States”= =3 ©]% Holug]7} bl &
AstRd 74 F59 F ]—g—o] 2 o zA A2 =711 “United States of America”E 4H3l= FA
£ Uehgl= Aotk 133 HolA ‘the people’ e FHlo] ofd ‘vl oz WISt
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F gtk Aol ol FL o]Fx oo Y FAE A FTEAS FHG T oA
F el FoB AR 4RE THSRL /18 SV ARPATY A Bl P
of Aol AW FEAS PR WA F AR A} YT, 1YW I¥PY F ¥

SATAEYY WA A9 T HEeR Pk
= q

PEz guk ofmol A ‘AS|A 7 Hh(social
A KeN

Groupyolehe 0.2 ALGE WWl F5A A =t 438 £ $4H ANE o
Se AFEAL FAHE FAYEY AIE Uehle £29 3FA AL e
AoE BE o] AWk AN EFAFAZMY FEAE THAE Aol FFE o]
4 23, 89, 94 Sol £AF Bast gk 97 olgd FEAY FHVEC] FASE
Ae 94E AAFTEAY A4, 5 77 Yol HH ol
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webr] F7tEAge] FAZA Y AW RlFH(nation)> FREEoF st} IniHom WIS
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059 e WEe Ardor A FEAC APdth UL on @ Aol 2R
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54) Will Kymlicka, Contemporary Political Philosophy, (Oxford University Press, 2002), p. 209

55) Nelson W. Polsby, “Community”, International Encyclopedia of Social Sciences Vol. 3 (Macmillan and Free
Press, 1974), p. 157.

56) B2 w4, “AR{A A2, e, g &3, A% AR-FFAE (W, 2009), p. 9899, HH = 9]

Bl FAFEAE “7 FolASol Belz FARS FulaA o= GES} o] JE Ao A&H EE A4
Hoz ZAGE AVEY PUF A W AMHEES fESE PO FFAYAL AYHE TF
ArebAN FAA 354 A7k JESE Axte] T LA A olsle] oW FF] WES AT YE
A BAg Agstel HAIFA-FZ B3 ek old@ AT s TAYY oldel 3F

AL AZEA e B,

57) John Rawls, Justice as Fairness (Harvard University Press, 2001), pp. 199-200. E2& FH 229 A7}
THEE AXPAG A3 (well-ordered society)E 7N'd78atHA @E]% o8 HAR Re 7495
o] AXA Aelof Fet FRAQ FANAY sAY F v FFH X ZH D (comprehensive doctrine)
< EASA Feda Bi, 228 AR FAYEC] MR b8 Fa, F3t, Y3 adEs 7
vl Bt A9 IURAE HEAY F e XY BdS T8k Ak Bk Ibid, p. 32.

58) EJ. &2, 17801d o] F9] W&3} WEF9] (], 2005), pp. 20-21.

59) Bernard Yack, “Popular Sovereignty and Nationalism”, Political Theory, Vol.29, No.4, (2001), pp. 520-521.

60) Ibid, pp. 521-523.
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F& B WLFW, AFBAD, Y9, AEV), AW, G0 FoE AEF, AE, w2
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16) Skinner v. Oklahoma, 316 U.S. 535 (1942).
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19) Roe v. Wade, 410 US. 113 (1973).

20) Bowers, 478 U.S. at 190-191.

21) Id. at 191-192 (Palko v. Connecticut, 302 US. 319, 325 (1937); Moore v. City of East Cleveland, 431 US.
494, 503 (1977); Griswold v. Conneticut, 381 U.S. 479, 506 (1965) $1-8).

22) Id. at 192-193.

23) Id. at 194-195.

24) Id. at 19, EEAE o] Al el i@ §eA 2ARA BYE Aow ne Fei AE Agdrkn 2

T 3tk

25) Id. at 199.

26) Id. at 203-205. “... it has recognized a privacy interest with reference to certain decisions that are properly
for the individual to make. ... We protect those rights ... but because they form so central a part of an
individual’s life. .. sexual intimacy is a .. key relationship of human existence, central to .. the
development of human personality."

27) Id. at 206.
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scrutiny) & 243k e Aoz Btk

29) Lawrence v. Texas, 539 U.S. 558, 578 (2003).

30) ZelolHAIAL FAFY A4z YAz o BiHE Afolth Roe v. Wade, 40 US. 113, 153
(1973) 2. “This right of privacy, whether it be founded in the Fourteenth Amendment’s concept of
personal liberty and restrictions upon state action, as we feel it is, or, as the District Court determined,
in the Ninth Amendment’s reservation of rights to the people, is broad enough to encompass a woman’s
decision whether or not to terminate her pregnancy.”; 2AA AyAx}9} PFHEX FA3 Y Zefoly
AL WS AAHA FES & AYE ofshl HUTh AE, 4, A4 5ol BAldl B AY wx 2%
o] AFE 9u|dtt}. John E. Nowak, Ronald D. Rotunda, Consitutional Law, 8th ed. 2010, Thomson
Reuters, 1008-1009.; %ol <3l A= 71el= UF AFA<) (intimate) 7§19 AEA A SH AAE AL
o|t}. Kathleen M. Sullivan, Gerald Gunter, Consitutional Law, 17th ed. 2010, Thomson Reuters/foundation
Press, 427.
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31) E. Chemerinsky, Constitutional Law: Principles and Policies, 4th ed., NY: Wolters Kluwer Law & Business,
2011, 557-558.

32) William ]. Rich, Modern Constitutional Law, vol. 1, Liberty & Equality, 3rd ed., Thomson Reuters, 2011, 423.

33) William J. Rich(Z}5 33), 423-424.

34) John E. Nowak(Zt5= 31), 498-500.

35) Aurpide 2RA Aele] Ad thPES FHEY Abxsh ALUxe] AYAREGH FHBY AUz
HeRexgd o3 BAste] Yt o= dZFe YAt B2 FYERE AT, HFES FA

B A

F EFFT D7 2 Aelar, AR AOA d2lE AFstal yrA] Alg disteiMe &t
AL HTHSE HolF Aoz ARe FHD S A3 AR Ssto] O AP JaE e T
A& Aolt}. E. Chemerinsky(Z5 32), 812-814.

36) John E. Nowak(Z}5 31), 500,

37) John E. Nowak(Zt5= 31); William J. Rich(Z+5= 33), 425-426.

38) FindLaw Dictionary= AF3]| @A} Hael 93 A== Af(freedom limited by the need for order in
society)2kal 95t Ut http://dictionary.findlaw.com/ definition/ ordered-liberty.html.

39) 2010 McDonald AR&lA 5% Awtigde] 224 A8 oFE dAdste HZEZ AAsIATh
McDonald v. Chicago, 561 US. 742, _ , 130 S.Ct. 3020, 3036, 3058-3059 (2010)(Duncan v. Louisiana, 391
US. 145, 149 (1968), Washington v. Glucksberg, 521 US. 702, 721 ?_]%); Bowers v.. Hardwick, 478 U.S.
186, 191-192 (Palko v. Connecticut, 302 U.S. 319, 325 (1937); Moore v. City of East Cleveland, 431 US.
494, 503 (1977); Griswold v.. Connecticut, 381 U.S. 479, 506 (1965) 31-%).

40) Rational basis reviewZ “Fe]d HAV 2L ®Ggto] dnbdo| o] FollAe “FEld <A AAVElE i
g Aolrt.

41) ol st AMRAALY 7]2E2 Carolene Products AF1S] 7245 40X 818]x] o2 “ReE=Hy 1HH L5
(discrete and insular minorities)ol] tgk 2ot &2 Ao 7t Je A7 oH APHREE
PHFEE £FF Holgla 319tk E. Chemerinsky(Z5 32), 814-815; Carolene Product Z}5+ 4: “HE°]
A Hol £ ARAMRE A0Z7HA Y] 7487 Zo] Awrdno] B FXata Ye A AdETt
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g 2 o] £AEY B g A3 B4 JEsH He A 34 A& Az wed 4 3l
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vE7EA 2 E8 Qg Yojth” US. v. Carolene Products Co., 304 US. 144, 152-153 n4 (1938).
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42) 517 US. 620 (199).

43) R FHH 2% § 30be “GATENA, AT, FNH AFS HIEHSAY. SERIYEFE
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at7] 913k ojw3t Apde] AR P& F3 Folth Id. at 624.

44) 1d. at 632-633.

45) 1d. at 634-635.

46) 1d. at 626-627, 631.

4n 1d. at 631,

48) Id. at 632
49) 1d. at 633.

50) 714 23] £F42l 7]F(the most deferential of standards)©] H-&%+= HYI HERT A= A==
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63) 1d. at 644, 653.

64) Id. at 631; City of Cleburne v. Cleburne Living Ctr., 473 US. 432, 440 (1985).

65) Romer, 517 US. at 631; “Where the legislature must necessarily engage in a process of line-drawing. -
the fact [that] the line might have been drawn differently at some points is a matter for legislative, rather
than judicial, consideration.” F.C.C. v. Beach Communications, Inc., 508 U.S. 307, 315-316 (1993).

66) Romer, 517 US. at 631; Cleburne, 473 US. at 440. I tiH e} 39 HEREA b tigt 78+ Id. at
440-442 3=,

67) 1Y A Al A AEe BahE APt A8He YA vt A% 22 53& 7HA
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the Supreme Court Should Acknowledge Its Application of Heightened Scrutiny to Classifications Based
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68) &34 &EA A AstE e AAF 7 Aol #FaiA = Kenji Yoshino, Why the court can strike
down marriage restrictions under rational basis review, 37 N.Y.U. Rev. L. & Soc. Change 331 (2013) il

69) E. Chemerinsky(Z5- 32), 552.

70) 1d.

71) Armour v. City of Indianapolis, 132 S. Ct. 2073, 2076 (2012) (Beach Communications, 508 U.S. at 313 31-8).

72) Susannah W. Pollvogt, Windsor, Animus, and the Future of Equality, 113 Colum. L. Rev. Sidebar 204
(2013), http:/ /www.columbialawreview.org/Windsor-Animus_Pollvogt.

73) Armour, 132 S.Ct. at 2076 (Heller v. Doe, 509 US. 312, 320 (1993) ¢1-8); Beach Communications, 508 U.S.
at 315.

74) WEC] FARGE A9l A= A BFE rEeHA] de W 1 WES Aaxge] HECt Faxete HES
AR7E AAH s 3 SRS o R sy Ho 2 BAH dFHS 7 A AU elA
AAF HES AYT opd7lek= EAIE opIdth WEC] FARRE ARl FAUA L ASA Tt
&g, 5 e 248t7] Sfste] Bad e ol AES 22T o, O MEL JuxY
o] HEolty. At SHA rEtie] | AddiAle Feie O HES #¥ vg sl A
*c}—.?l TIoE EF F A= S 7T 2 ool AENS BAH o FEe % %01]711
F&s A= Aotk E. Chemerinsky(ZtF: 32), 702-703; E. Chemerinsky, V=5#8H AT o, dW: Y27
A, AHAR™L, 2006, 954-955 =

75) “ --- courts are compelled under rational-basis review to accept a legislature’s generalizations even when
there is an imperfect fit between means and ends.” Heller, 509 US. at 321.

76) AAAQ Fazefo] 51850, YW BHAA v Wil Hol= FA9 =l A gl 1o, HR7}
g Hol| gk A olrl=(proceed one step at a time) A°] &-&HTh E. Chemerinsky(Z5+ 32), 702; E.
Chemerinsky, Pl #HAT3] (2t 75), 954; Lee Optical, 348 US. at 489.

77) Armour, 132 S.Ct. at 2080.
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rational basis review)”#}il H-Z Zo] Qu}80) Ty 1 GA] AWt Aol HAHOE <l
Ag &oje ofyths) I soA AFTYA(food stamp) T AHE ©E 19761
Moreno &9} AR A QNS s &= Fd o] wjA|E ©YE 1985 Cleburne 2],

ore searching form of

=
HAFA AEY FuFAS OF Plyler He82), TANA AE #E w5 5FH &
Acte] dis) BEstA JFE3he AHAA FE YEETES) o] ZsHE AAe HEHTY &
Foll thgh A A SR02, A HEA tgh AL, HEAe AP dig AF
st W7, aEla §E gEAY ARG AHdA AMEA FA g 7159 HEE St
Fohsy At “EZ7 Aol ARTE AARE A-EE Aol FolFow HIdo 18,
HHAZE =P ANE 7 ASHF (“may have” or “might have”) AHFE AN A] &
3, YAV AAIS G AT HES ol FEA FH s ds 9d9S
st Al A Fe BAA FEA AAee g2E AR 45AYE e RS fAE &9
7 3ol Bld. &H rd” AAbdA e BH3 o] AN A A (loose fit)> &

R

of. grzolM HIRE Xt

NE
H
oy
Log
rn
o
il
0x
1}a
>

Romer} o}gl 23 & Windsore] A 272 Moreno 9] “HE5H S xg o] FAVIE 9
vjgohd, H23 #4143 A2 vAY] AES dslele 939 % (bare Congressional
desire to harm a politically unpopular group)= H 33 F o] dFsHA ZS v
A7olgt= HEYE wgkt)8) o] HE]= Cleburne #H#|ol = WA HAT. Cleburned £EX4Y

Hi A7} BAAA 5SS E] g WA (irrational prejudice)ell <AE Fi Ad= 2E

78) oY Marshall & WHRSIGA] o AR Zah HEA Feld AT 28 fE(valid)SHoha ¥
H9E Aclehel WA do] B4 G4 AT “H QAT 7)F(more exacting standard)’S 2§
= ¥ohths e Toled g glor A FaskE olgold AL A HAlsearching review)-7
JAHKthe heightened scrutiny) -2ka A AT Cleburne, 473 US. at 456.

79) Kenji Yoshino(Z}5= 69), 333.

80) Lawrence, 539 U.S. at 580.

81) Kenji Yoshino(Z+ 69), 334.

82) Plyler v. Doe, 457 US. 202 (1982). ¢ o] P Ao R QR G oo S(FE, Eo|uat
o AUB)IA T2 FIE ATS ARS G WL Folen Busign,

83) Jeremy B. Smith(Zt 68), 2774.

84) Colin P. Pool, Cracking Windsor's Code: The Unusual Judicial Review Standard of United States v.
Windsor and Its Potential Impact on Future Plaintiffss, U. Cin. L Rev. (2014),
http:/ /uclawreview.org/2014/01/02/ cracking-windsors-code-the-unusual-judicial-review-standard-of-united-st
ates-v-windsor-and-its-potential-impact-on-future-plaintiffs/.

85) Windsor, No. 12-307, slip op. at 20 (US. Jun. 26, 2013); Romer, 517 US. at 632, 635.
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= Weed fed 943 S8 AAE A, ‘e8] ZAH R JES dstee
Axe Fe G ole] & 4 vt skl Moreno®] W& €37} obd thE AF-H 9
A= AN7HA FAGAIFThE6) o] & “F WA YA (Pariah Principle)’& WE ZACE H7|% =
g, o] 952 AR= 3 A9 ATE B7HS Y (untouchable) .2 A < glom, I 3
o] dutHo s & o SHF AMAH BEE Be JHAE S0, FAS)UA oA E
50], d<&ERolE, Romerdl M= SANAE)= #-o] gtk Holths)

g4 AAE AESE A0 ML UEAe Mol FAAH My gag AsEe
J=E VehiE 2%, o AT Fue FUH A YAE AEse 19T WS ISH

(1) Dept. of Agriculture v. Moreno

Moreno®| 4] At € (household member)# %1% &7 (related) 7} obd 27} e A= 4
FTHE Z2IHY FofolA wiAIAZ Arie] A W
AH s 2 w9 BAE Asstr] 98 AF LnE

G Al AHBAZ obd A WAL 1 HHET (R DAL Qa0 7]

o] A {l7l= shARE “H FZ o] 49 3|9’} 3y FEATVE AFTAY TR
FodstAl ZsHAl dtele AYS BT dW7IEC] AvhH “HERIXIFo] FAVME
gulgthd, AL HAI £H3] FAFHA HJAY] JEES detHAe 939 X (bare
Congressional desire to harm a politically unpopular group)= B2 3g F(H)o] el 3T

A deS gud A7l wWEel, (" FHA]) T adgle] 39 E Adsty

86) Cleburne, 473 US. at 447 (Kenji Yoshino(Z}5= 69) 335 #1Q18).

87) Farber & Sherry, The Pariah Principle, 13 Const. Comment. 257 (1996) (Kathleen M. Sullivan, Gerald
Gunter(Z5 31), 637 AA-E); o1& 7HIA =717} ofd A AAE E5 A2 wE7] fsta] ez
2 A & gloe iAEAgH e RFs e vk A (AT 68), 211; FHA AH] ok Mt
A Ay 1 4= 3o)A9] Romer #d 42 AAE, v|=dHd HSHEE 9 Pariah Principleo] sk
1% -Romer case® TAHCOE -, FAlthetn AT Al514 Al1%, 2010 FaL

88) Kenji Yoshino(Zt5 69), 335. SAAREAN TN AAE ohd WA eRate) T4 AAkel Aol 9 1L
2.2 =

89) Lawrence, 539 U.S. at 580.

90) o]4} Moreno, 413 US. at 533-534.

91) Id. at 534-535.

92) Id. at 535-536.

93) Id. at 537.
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(2) Cleburne v. Cleburne Living Center

Cleburnedl| 4] AW HH AL FAAAJN IFF 29 SET s7tsE 278 M9 =
5 AABIEA, BAHO R FIAALE ofdEr Feld AAE FAAARI g AES
AAretedl AAde JEoletar AAst oM BAA FEd AAbsle e HEol #
A€t 22 AalolA A(H)ES 2 AYdAd e Fdu G5 2FF S ZAAAA
ES AF5IAE REUE 85 UAsled, 2 2 st oF 309 FAAAINE]
olw] Tt gk o] & wjHIATES) FAFAQ] e AAGTE stavt 2] HLIA
A FUERGE 1 stue] HAAA FHES o F BET F 7] fEY S dvta 4
A AEARXE Bolthoe) 1}, o] AboA AW AL 19 of = FAAA gt
HAZADbias)oll ZAF Aol 2| AL AA MAE AL FFF AR EFo] & £ v}
I BJTE) FEF, A7F AAIE Z2ANS AESID A7F o =3S I T FHA ZAS A}
AR AN A FATES) T AALAE 2FEe] AT dd 9A8ka glo] obd &
A7 A& & dvke Al Fd diE) 283420 Uy BAE 1Fez $HIGE =9,
A 58 93 g2 AAHENE e AR Yool oy THge] o] fol B33 so)
gt B FHA T BFA #HE A W}ﬂi% AE&YPohH GAF HTo] HEHERE A
AEe AAAARJN g AEE FASFHEAME 1 VES Hdold agdde AHEEA
%S & AANE R o|T}100)

(3) Romer v. Evans

Romer Abzde] 7%, AF4 4 AAE A&sdd Ze A7)

lg_\__ ‘?F 1
W3 2 B57) AR ook Bal Al uelws) “es)” WA mER Aolgn
& Aot T2yt AAE Romero] WANAL ™A shA @3 F=2HE F AR

WAl olfrtS AESIAT 53 @eld AAATE F4227F SR widist= AR
=9 AAb A Boet & ol g 2ol tigd Aol BAolgte 4Agrbedt
22 g FelFog dAdEo] ot AGHS Aol dAHL A %
3tE S Aolth12) 18y} Romere 1¥ A 34A &3, £42x9 #
&

39 ARES UT FUoIA glolM, F Fu% 24 Alele] B
(3]

o

94) Cleburne, 473 US. at 442-447.
95) Id. at 449.
96) Kenji Yoshino(Z}5= 69), 334.
97) Cleburne, 437 US. at 448.
98) Kenji Yoshino(Z 69), 334.
99) Cleburne, 437 U.S. at 449.
100) Kenji Yoshino(Z++ 69), 334; E. Chemerinsky (5= 32), 705.
101) Kenji Yoshino(Z} 69), 335.
102) Kenji Yoshino(Z} 69), 335.
103) Romer, 517 US. at 634-635.
109 o8 B9 o) B2 sl 4ol Wk Bl kA 2 Ul Pk Bk Sokes
e B 7HLﬂ0]E}# 287} At} Susannah W. Pollvogt(ZH5 73).
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Aol M He uHieh Zo], 4=
¥ AES Fassted 89 A
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& @A AAIE AAglel el AL REZRelAM W]
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3. Lawrence v, Texas (2003) — SA 7t Az o] ZX|H

Al AL gi30 g ZTA 71o] AEUE FX|Fe AR FH105)S 93 olgta TA
sti=d, MAE A% ennedy s WES 5o e AAH HAHAAt
B33lE ZgolA]d XS ZAE, OConnor HAL FISHIXY e 1 ZA=E

(1) CHHZ Kenndeyo| H&o|74
WA AL @yt Bgdt AT RE Y Afe AFA EE et AHH FhA Y F
A AR olgel I 49 do] ‘A, Ad, BE 9 54 YUd A5 ARE
EFF /Mo A (autonomy)E A" F o €A ALoAA FoEe AA=

3} 93 T} 100)

o] AFL FuSe] ARA AWARY Ao WAk Ao HF ALH AFS F A
7F JEAE Aol a4 ,107) v efojy YTl A B AEES FA%=
S F 3833 Griswold v. Connecticuts H3EH+ HAYE Zgo|pjA|HOoE ¥
o] HAolgte RHise FE AxIATd, vEAENA HYdt-=
= HS Fa3}3) Eisenstadt v. Baird108), ojA]9] YJej@o] $H3s}A
ARMARG AF2A B S He AYYS 3T Roe v. Wade, 164 ] 3}
ANA HAek-HA7|Fe] Awfj w2 E FA T HES FHESSE Carey v. Population Services
grolwalde] ANERNAT FAHA %31, A (individua) N A %3HE R

rlrL_O,L

Bowers7} 71 Akl 9l ¥ e “EANAT Rn@ Wl 2 G Mol “BAR B
o WAS AW A45A BT Jee SR E oI, Bowerssh o A HE ©
A 54 AYAE FARAY AW b AHA YA 4F PFS ASHE A0

Sahe A

=
T ogFe A PEAsTE, WA AWRA B3 A0l HAF Afe
T}

105) Lawrence, 539 US. at 563(%& 4-4 A7 &3 Ail(deviate sexual intercourse)E 3= A& HF o)
JF Qurd “(A) g AR A7) dREol Bl dolvt FE

A& A EE (B) B9 @7]4 GEo E18 AAsHE Aotk Tex. Penal Code. §21.01(1)).

106) Id. at 562.

107) Id. at 564.

108) Zeto|HA| AL ofo]lE ZEAU A oo ZAAF o] JiQlAl ZEAY FFS vA= EASAAAN =
7he] Bek AR RE AFEE 7fe] Aejolth Id. at 565 (Eisenstadt, 405 US. at 453 <18).

109) Id. at 564-566.

110) Id. at 566-567.
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BowersE 7|8 =AHEZ, Bowerse AN 2=vo F B3]
A dYa Fed HE AR EA TN FAE AT HE o] gl LW o
o

A YA gon, 27 vxm LEFHEL FAHNAE AT Aol oiygt 4o =® oo
H 2l

AX e AYNE AwHoE FANY AT Aeltke A, AuE FAME Fel
HAE el AHoE PAE FSolE VYA FRE AR Holr}, FHNAES
G e “olF oA P B AT AAEAY 197095)6] AoF AZTE A 52 A
Al shger

sh
awareness)”’ & R Fil §

T3 Bowers ©] %9 AWl A<l Planned Parenthood v. Casey!13)$} RomerZ <l
3l Bowers w22 ZAZE AAT EFEHASTS AHFATEIY Casey= Pl HI} M50l
7R WREskaL A Aoz Qe &

o, 7S BA, A FS-us
a5k, 7R AE R o] AEH PRIAIR 9ok #e BHS 9% AAE F7E
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< BSEHIZxF fAntes H7 AANSE A, o] AHd WHE FSERIxYE FE
Sh=

2 Aded 2AE Awstidve F40] 453800 (tenable)al TR0 Y, HEHE
Zge A% B22 o] Apd W3 gy FE AW, F A W oy oA 9=
wA8E 2 2ol FESA WE dEs Euded F i, BT AFH Aol 2A
2 B e HiHe Pl i TS a7k AHEAdYgs T3 WM 94
o] glen, dAlz YA ZAZ ZAHo] & oY BFE FNUYE HE FFE
7t obd AAA HAWPAARE A AR she= olF=2 AWsAn. F(M) Hol F4h B
AE HHE A I AAR MR I AEe st Ade AHsHH, M)

BowersE ¥ 7|32 W A5} t).118)

111) Id. at 568-570.
112) Id. at 571-572.
113) 505 US. 833 (1992). Roe7} Q143 BHlol/} AESHE 257
o] YAMAIFELE Roed] 39A U2l7)7kell o3t FHHo] of
e st
114) Lawrence, 539 US. at 576.
115) Id. at 573-574.
116) Id. at 574.
)
)

2

el del A Aglelen, SeltAl
£93e Ed(undue burden)" E|2EE

117) ©]’¢ 1d. at 575.
118) Id. at 578. “Bowers= 24 QA= WA T $4 %tk Bowerse 748 e 4@ (binding precedent) =
dolloJA= <t "k Bowerse #H 715 ook k3L o]Al #H7]HThis overruled).”
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He Asta 47 AEvRES HAR A 22 P45 =R ARl w2
AFdhs JES AHATHIY HAAF APARTE 4N AR E & dEE BRIs=A
7b AR E Bowersel A= "EYAd H 7 FES DI =ARAN, HESRoEIS
ol o Ale &3te AxvE SAHAAN Fste FEld 2AV 2

FANAED 2o gud g “=9H wre I gES “EAs AT G579 vhsA
2 “BERsEYH] FYY WS BEA7)Y)
o Z(H) ololel ER flo] EuA wipvezt HR@ 2An BAY Hol e 7

z 89 th12)

W AHe 9g Aolehm AW )

Grls FE E9EH Mg wnE 0E oW 33 % o(elF ol Frluny AE
ook AEA Awe HE Fol U FHNA BT 02A F ARe T WW
%o gus aAE 99 A9 =94 wg g 1 A9 WHA4z daHs we
ojm g HAZIE StollME FHA ST BRI wehy] wzd, Aol A
Aseeh)

119) 1d.

120) Id. at 579

121) Id. at 580

122) 1d. at 581.

123) o 1d at 582.

124) Id. at 583.

125) Id. (Romer, 517 US. at 641 S1-8).
126) Id. at 584-585.

127) 1d. at 585.
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2R # 7t @ 22 o] Uzkel Gaksh AEel Aol Welwty gl Wtk W
¥} ¢ o1

of AFZ Wol W W@ T A TAE gkt WA ARl Hal, 54 HAE
sEdste §9¥ & glohe Al oad =84 Ade] FAl Feld 2AZ ogEe
AgHo) %, e HEY nH7E I F oo AYHA YEThY, BF, A,
2T, NE, A9, E, A2, 0, 9@ FAY 5 294 Ade] 23 Fogsd o)
& Fol 747} ARAA Hel BE EHgel 2 A Aojghe [0, B4
49 WFH B Faje] o TolMol B Akl Mol BEL WU AL £ Aoln
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AP A e E IukA xzefo]w A H(general right of privacy)® “33H34
A aEa ¥ g4 2de TRl ARTE Fobd Ut e e W] o=

=AUt

) 1d. at 586
) 1d. at 592-593.
) 1d. at 59.

131) Id. at 598.
) 1d. at 589-590, 599.
) 1d. at 602-604.
) 1d. at 605-606.
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AYAy FHE @ Ve 99w oofd & ke UPHB Scaliad] ST,
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Lawrencet 1 #Z& FHo] A7|¥ e E34o] Hth Lawrences Aol

2
Wik (moral disapproval)e] B@d FFEAAS FAYeH, 294 wggis 4L F
A5 A5EIA HFstevrst FRolels Rl 717F FE7] Wi, Brownl¥)o] EE
ANEAEFA Y] AZI7E HAD AAMH, Lawrence7t HAAFAEe] FAE o|FHojd RO
2 FJrtE 7= Juh13) HAAZ Lawrence Z27¢] YWHZF F, o]JEE AAste FHY
A@AAel digt FHo] EojPy 1E5 Fasglste FUNEYE HEEo &% TS
™,138) 2013'd Windsorol A At A 549 2 v F407F “dAol 3] RE
= 29444 dA"olghe =AZ Lawrences Y-8&31H,139) F()7F AT 4TS A
AR A e AL FHEYS AAd

AAH AR Ade A%, Bd A EE ooo] 2EA AdA ohdAe] w
o8 AAIEe] HeBA iRk Gebxy] W] wA DL ofFA HA()EA
t o AA)Ee] AgFolo shee] Bt wolsl Bk F4HY ARt AwHQ A
e oJHE ARE o] Uete A%A INHE Ao IYH B £ AAT, oFF A
A9 Ao AWl GANA ge VHE A9 o FFAHA 2T ol ge A
% 3 Bowerst F FAHOZ Foldte] TEAA A ofete olfE AEA
o4 WS AEHAT, Lawrences AWAL SOl FoIstn HPAE AAYY 28
49l Zwo] ajFatellay “weoluA A ity elo] BT Bee] TRAQ A= 9
ol el AFHHE =3 Bote] B AAE HEY SN nARYAY, B
Ae “HAH AP} RIS Af(liberty) HnW H3; TRAA At AfT
1 RASA ST FE 7o) AW We AYRY AYY HRelde] gtk nw 39
2w o Aele] AEF AAIFEL BARA FRE, "IV olRE Bho2 Ho} 9

135) Id. at 601-602.

136) Brown v. Bd. of Education, 347 US. 483 (1954).

137) Michael J. Klarman, Brown and Lawrence (and Goodridge), 104 Mich. L. Rev. 431 (2005)(Kathleen M.
Sullivan & Gerald Gunther(Zt5= 31), 482 A28

138) Goodridge v. Dep’t. of Public Health, 798 N.E2d 941 (Mass. 2003); In re Marriage Cases, 183 P.3d 384
(Cal. 2008); Kerrigan v. Comm’r of Pub. Health, 957 A.2d 407 (Conn. 2008); Varum v. Brien, 763 N.W.2d
862 (Iowa 2009).

139) Windsor, slip op. at 23.

140) E. Chemerinsky(Z5= 32), 815.

141) E. Chemerinsky(Zt5= 32), 868.

142) Lawrence, 539 US. at 578.
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&3 LawrenceE Z3tE FA AAE &3 AAH APHEA #HE BU)E FThY)
Lawrence®] HAYAL dEHoz WA WAHoR, AN AYE HAS) =
MAGSE Aoleks Juin ARe] 2AE F & Pue] @

B 2Ho] olygls A16S QAT 1 e 2AZ W

4. U.S. v. Windsor (2013) — SAE £91F(duhH

At e 20139 6 269 54 AEF iAol FoE ol gEo FHF AEo]
H(Defense of Marriage Act, DOMA) A3ZE 4 AW A5x
Fohe HeED)E Wt fdeltal AAsin.

e
ofr
o

Mgl Ae aoket thew Aok
2

ol tigk Aol qrAls, Qe AWHF AYE EFote FWA B oA &
= 3, gAkel Aol gs Fome =313 A 49 el e AR 3HFEHo g
3,148) A RE= 71E BA (domestic relations)oll Bt FH AHA Ao uste
o149 AEoe W AR & TRE s Ao W Foe FHd "=2=
HALeL HFoA Hlojd Aotk 150) FAgNAEAA A& AYE FUIR T Fo 2HL
A 2D W T ANE FAF AL, AAFF= T Y FHog O

143) 39, o] Afroll A3S FE(implicates) ATCEE Wo| 3k A3 YFHYS FRAR Ee
(shift) ZolE=Z LawrenceollAl Zstd A 7F A&ty e Zs|= ok Randy E. Barnett, Justice
Kennedy's Libertarian Revolution: Lawrence v. Texas, 2003 Cato Sup. Ct. Rev. 21 (2003).

144) Kenji Yoshino(Z}+ 69), 336; Jeremy B. Smith(Z5- 68), 2770; Kerry Abrams, UVA Law Professors Analyze
Supreme Court’s Same-Sex Marriage Rulings (Jun. 26, 2013),
http:/ /www .law.virginia.edu/html/news/2013_sum/scotus_doma.htm.

145) Lawrence, 539 US. at 575, 583.

146) Id. at 582.

147) Susannah W. Pollvogt(Z5= 73).

148) Windsor, slip op. at 14, 16, 17.

149) Id. at 17.

150) Id. at 19.
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A2 Rk} 170)

Alito i #e 19 W AdA FHEL T TF A EAol7|e AT o
AW A= otyga st AEeiRie] £ A5x7t BEde ARE HtEd)
of gdolgte HANAY WS PAH M Ao FREAoT HAF HAYPHA ZAE
T ooy B 4 i, AAF AHEae] REEs 9] HsiAe o Yt dilet HEF
o Zsol Bejdty AU, AXJE AR Adel WEHA Je 2EAHJA Ay A
ojojof at=H|, & AT} o] vete] Hatet Aol o] FEuts JA ke A
S =40 AX7F g7 WEed wi A2 A 18 83 Folx, o)W Ay HAE
< AFsor vl k1) 3, dEgolyo] WERIE B Y JFAJMKSF A
Aol 71k AEAF AT EF/IF ASE AAE FEATNEASG § AAE SHste
ANE B A A A& B AFHY o E Ve R sta e AEWolHY {34
S Hrbsted H™eA] gral A HSHIG) ol Aa BA AR Folo] AERIVt #g
=R S AE 738t Aol7] WEolgta AHstATh) o] E£AY A AW F
BE T AYE FASA &7 Wi AW M LS FEste APFY Lol
ofli, F+HL 7H3 %‘ﬂ%oﬂ olsf o]FojAol & EAZ mAEHG BALEo] ol
AEHEA AAE S8l A= o drhe Aelthl7) oPe ZEWH S FE5°| 54
5 dAHF}AY %*é%ﬂ%@]ﬂ] ojmst g, 54, 9, JFE Foste S A ¥
ok Aol FEly FEs & Q1A JAPES YT PolBE AEY FgE UHE Fo F
AL HashA Fevha BasAtha7)

Lt. Windsor2| 2|29]

Windsore X% vA7|-, o] AAdME FAMNAE e wdol 258 T
oz AojHez M ¢ Hue BFTHERI AR B F Atk oA ®Bd
Windsor7}, ¥ Scalia®] W oA AHHE vig, sAES A= FUNHES

EZe F(H)

169) Id. at 22-24 (Scalia, J. dissenting). Windsorv= A% & Apzlo|x|vt 1 BP5RSE #A
THE BAMY AF 2AE Alske AeER 4

170) Id. at 25-26 (Scalia, ]. dissenting).

171) Id. at 6 (Alito, J. dissenting).

172) Id. at 7-8 (Alito, J. dissenting).

173) Id. at 10 (Alito, J. dissenting).

174) Alito tiHT-e Z2E9] guld] 3 APste Az 24 AIGES A9 725 4T 5 e
s/dolghe AAollM Y] “HEF Hsll(traditional or Con]ugal view)” 9} 738 HAF of Tgo
EAAA = e &l AYozA “Fd 7|WHS E Z3l(consent-based view)’E A AISFA T Id.
13-14 (Alito, J. dissenting).

175) Id. at 10-11, 13 (Alito, J. dissenting).

176) 1d. at 9-10, 14-15 (Alito, J. dissenting).

177) 1d. at 16-17 (Alito, J. dissenting).
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178) “The differentiation demeans the couple, whose moral and sexual choices the Constitution protects, -+
DOMA is unconstitutional as a deprivation of the liberty of the person protected by the

Fifth Amendment of the Constitution. # Id. at 25.

Id. at 19, 20; Romer, 517 US. at 633.

Romer, 517 US. at 633.

Id. at 23; “ -

Py

179
180
181
182
183
184

Romer, 517 US. at 632.

Windsor, slip op. at 14-18.

Id. at 18-19.
Id. at 19, 20.
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ol &3 , HIgt- A8t e H3d
A EHol B £ longw) PYFHe AXS ¥Fde FHAY As5xrt Hoste A
of whgrR §] ¥ o] r}.188)

Windsor®] 7ol el AAkel 429 &olgta & & = “ojud Qe &
27 G E 71dEhA] Fethss FHS WA, AeHd T8 AAE A& 2L
AL W8t Windsor 4] Zdatd el AAME AE3 Ao|th190) Windsor7p HF 9
g AArE AT W odEdA AdFE dE AAE 99 LT g4
o g B3I AHREE ARl & Aotk Iy a8A A ¥, A3
4 wee W 7=, 53, a%E AAes HESo o sin, dEolyel Y

2 EAE AZES 2 AUEAA HWAE a%E G A

d = -
ek Wbl mlxE Rlojgta 22X o= AA WMEH
o] A7 FAFAE HoAE S0 e HE, Yolrb ¥

4
AES A0RA, AFH FUH AAGE 9 AL FAG ARE 4%
al

A A AAE FAEC] “miAE FEA8 A S 23 o dA% deE Y FEA
AR w§- ARSI olElet o dAg VEs FWdte 5AY FEHL

At o] oigh “wrgo|dh wEka “AASE AAElE 7]1$2 Moreno, Cleburne,
Romer7} A& AAL7|ES] “Z3td dejd AAsa & 4 Ao 22y Windsor ok
Romer= & REzF W] AHAEH 28 ¥hgo] o HAZ AxE FLA7]e Zlo] ofyzt

=)
Aol wold A9 4A70] AT AR FRANTL SATh1

R

) 1d. at 21-24.
) 1d. at 25-26.
) 1d. at 20-21, 25-26.
188) 1d. 25.
)
)

o|33t )4e 3 Ao} SAEe] A= Smithkline Beecham corp. v. Abbott Labs, 740 F.3d 471,
483-484 (9th Cir. 2014); Ruthann Robson, Ninth Circuit Extends Batson’s Equal Protection Doctrine
Regarding Juror Exclusion to Sexual Orientation and Applies “Heightened” Scrutiny, Constitutional Law
Prof Blog (Jan. 21, 2014),
http:/ /lawprofessors.typepad.com/conlaw/2014/01/ninth-circuit-extends-batsons-equal-protection-doctrine-re
garding-juror-exclusion-to-sexual-orientat.html; Colin P. Pool(Z}5* 85); Paul Smith, The Court opts for an
incremental approach but a major victory nonetheless, SCOTUSblog (Jun. 26, 2013),
http:/ /www.scotusblog.com/2013/06/ the-court-opts-for-an-incremental-approach-but-a-major-victory-nonethe
less/ #al.

191) Windsor slip op. at 14.

192) Id. at 21-23.

193) Colin P. Pool(Z+F 85).

194) iAE g1 Aabel tsid= o] = 1L 2k (¢ 1L vk FaL

195) Widnsore] A&uroiHe Ank3 4 Aol AEge Ndelz= olalﬂﬂ dg= g o HY 4
ﬁ«] P 0]"7(Wmdsor, slip op. at 20), Romer2] Z*Zi% shube] Hedel ish A Ao)y FapEA F
T89S Fyst= Aol ‘-"]E:ﬂz*o 92 <] A8 (Romer, 517 US. at 633)°|tt.
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38, Windsor?} Romer®] x}o]%-& Windsord] WA AL At Hol Hizto A B2 H A
Aol A “oudt P EHE T AEHS 55l A EFAAS REEY
AR ES Pt st e 539 298 S5 & gloenz AEWoHe do|n”

G AAS AEdelyel WF s =ASS AESAE 23 vz 9a0A5
1,19 Romert H&@ A¥7F AT 3F8 Aol Bald HEE #
AR BA YR Eeld glo] Wiz Ba thE Bhozt yo| A%E 4 gltkn BA)

£ dolth 2, ZRsk AN AR We AYHT & dEA Au

[sol= e FH PP A7 Aok We HEY FE dvke 93 AT

o] =

12 FE QAT E9, 4A)FE 4AE B9, Romert 3440zl Fely AAE
Ag9ctn AART o 94D (IS F) A4 A4S ADAT, Windsors ol
o2 HAL AL A7l WEe] AT AAE AEaThn A gcke Po] vhaoh

al
224 18901 Bell's Gap R. Co. wv.
A

MAe 5 A8 g B I
Z

[e]

A=

il b
BABEIFIE) 2D 5 Adoa DAtk o] el

A 18 =Hthrt, 1928 Louisville Gas & Elec. Co oA 7ol Al AZA9 xpEL A

H
2go] BALEIZHE) AUA BRIFEH ol AT AAE SR @ FAIE
Windsor7} 983 Hzls * ,?,Of—’._ SAAZY. A Y2 1937 Hartford Steam
Boiler Inspectionoll 2] thA] 3 W o] W Z wel AATAS FASAAL200 o] 7|FLS

g T SAA Furt 19579 Moreyoll A BAFAIE Faststed oAl g W 229
13]-.201) TAAGE AV 7S mE gl FEe] #HEl 52 1938 Carolene Products 7+ 47}

Fet7] Hdew, 2 5 ANdHde AdT dA 71ES A4 3T AAIEeE dAd
E}. A AL 71E0] 3% 71E T Ao olF “miAE FEd AAE fdHEE ¢ F
A Ak HE8S A" HolA Windsortd Romer7} B HAF AALY] 485 A5
g1 & Utk ofut: AYUHAL 3% 7IF 3tollA Ashd AAs A&3sted s8N0
ol (®)AA=HE 2R dFeteA ARE A oketed, 29 At dsid

A dstE AR 48T F e ddeE AT A 7IES AEE Ao HAn2m)

196) Windsor slip op. at 25-26.

197) o™ 29 HE2 Morenod XM= HAHETE 3HA Cleburne2 WHtel A HIEH o] ¥3iA2} & o Z3ld
R4 AT ASHAT T AT AL A 1L vk @) FE LE Wgel 2Ak G Al wA
= F2 FAevid 254 g2t 3 2po]H-2 Susannah W. Pollvogt(Z5+ 73) il

198) Bell's Gap R. Co. v. Com. of Pennsylvania, 134 U.S. 232, 237 (1890).

199) Louisville Gas & Elec. Co. v. Coleman, 277 US. 32, 37-38 (1928).

200) Hartford Steam Boiler Inspection & Ins. Co. v. Harrison, 301 U.S. 459, 461-62.

201) Morey v. Doud, 354 US. 457, 464 (1957).

202) °]’¢ Colin P. Pool(Z=+ 85) #+aL.
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5RE BAGANAEC] oAzee BRAGANG APAR FAGCIA F Bel7h
2R AYANE FANGENA BA7 S4B FAB A0 FQ AL S
of AdF PHow AT F(Z FHE) WS AH AYA] FYNPORA(Z F
HES T A7t 2RAA BYAh) FERS P BAE dFA @A Hol FHNAE
o Bel nEel Aol 47w, ot e FHY AdAE TE PP FAHNA
Sols Hue 2uFel B Lol

9 Fgo] oulstes HE HoFe @
“FANAT AeH]E T HE s ”3%‘5}04 HTHS =55 HAAH AREAR =502 A
ojgol Mo =Ex #d dgle A Agrt okdga Ba AAA HAYPAEAL st A g
g4 24 AALE SHste ATS AAetal BERIS AAle A @A HAde 3]
t}.207) $t9H, Lawrence= Bowers® A FYrt ARHAASS oldlsta #d AYS
Hol At JAdS AB/AIIA Far “Afr(liberty)”E A RAAN, 3 FAMA A
ol ATAEY HAAZA APAAG AfrA(right to liberty)o] &2 AYJAAE, B4 A
ol 718 R77F JA2HE 7 fdeteAE BASHA Fa 54 HIZE2Q de A
.

Aol AgHE FYA 2A AN-HE 3@ Feolrle HAN—2 FoA AU 4i

—

lo,
ry
Mo

203) E. Chemerinsky(Zt+ 32), 814.

204) o3} Sharon E. Rush, Whither Sexual Orientation Analysis?: The Proper Methodology When Due Process
And Equal Protection Intersect, 16 Wm. & Mary Bill Rts J. 685 (2008) 2.

205) Id. at 707-723.

206) Id. at 689. °15 (BSHZ =5g A4 HAHAHR} =50 2) "Hol¥e LF(Collapsible Error)'gtx stk

207) 1d. at 731-733 3aL.
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FAES] AYPRTY HS FAHTE Zo|th28) Lawrences Wol olwdt AT HAE
G435t Katy] WZol(S Fe A A AAtzA 53skA %’3}‘33) 9)F ol HAFo
24 7ehE A} gl Baglold 2EA ANAA Be Besl gl A oo
of slFstrtar A ert209 Romere] 7472 Romer7} l&ﬂ@ o oo HFstE AL
=5s9oy, Zxgo] Fod ZEZQA e gutolzte dEHYY AT ARSS
uEE o ZEH fy #d AFS F3] ASAAE AeE Bty =Fe TG

t} 210)

Hf. Windsor2| O}

Windsor o] % < 9 F W9 @aSo] on $4ES Adae & Ao Aol 4
NHE = ohee 2Wo] AAHT T2 Windsor $2 F 64e Wb whe] 0ako]Q, i
WA=, G, eFetEnt FolA BATFAMW} FAE A A AT BEsHT,
2014 19 242 A Tuel, 0eld, YA, B}, ololthE, vlulth, ofelzu}, shs
o, Fel 7t Fel e (FahE TelH AL AEsol) FARs B4 e o g
g9 247 Yokn wEGy sujats BHES AN v SRS BE5AL
Azt = A =HAth212) 20143 102 6Y AWUHYL, FAHE FAU Aol AW
Fawel wac] 2us WALl oZetarl, 422, S8, AUy 5 57 F FRE
o] BHES BAE FEM AVNG FUNAL Aesan, 1 AP 9 250 &3 A
2T YE FE F JusA @S Frohw, golow, WA:, f2EWAY ) e

208) Id. at 743; Brian Chelcun, Perry’s Path To Equality: Rejecting “Gay Marriage” And Rethinking The
“Right To Marry”, 37 N.Y.U. Rev. L. & Soc. Change 215, 217 (2013).

209) Sharon E. Rush(Z5= 205), 703.

210) Id at 718.

211) el B A71HA AIEY] AztEE & A ag B2 20149 29 544 ofef P FaL
Arthur S. Leonard, The Struggle for Same-Sex Marriage - A Chronology of Landmark Developments,
Professor ~ Arthur Leonard Observations, New York Law School Blog (Feb. 5, 2014),
http:/ /www.artleonardobservations.com/ the-struggle-for-same-sex-marriage-a-chronology-of-landmark-develo
pments/.

212) Alison Frankel, Judges build on Supreme Court's Windsor ruling to extend gay rights, Analysis &
Opinion, Reuters (Jan. 22, 2014),
http:/ /blogs.reuters.com/alison-frankel /2014/01/22/judges-build-on-supreme-courts-windsor-ruling-to-exten
d-gay-rights/.

213) Ab¢-2AfERtely = Aty ele] B4 A TAE A HH A Ee] ZiEaAel i &
s & Aol A=A AFE AAksioR o I Fell o] FAE QA EHE‘} A7) A e 7 otk

214) Suzanne Goldberg, Symposium: The Supreme Court’s opt out means more marriage equality but
continuing harms to gay and lesbian couples, SCOTUSblog (Oct. 6, 2014, 12:48 PM),
http:/ /www.scotusblog.com/2014/10/ symposium-the-supreme-courts-opt-out-means-more-marriage-equality
-but-continuing-harms-to-gay-and-lesbian-couples/. ©]¥ 2014'd 11¥ 18¥YAZ 1 &A= DC9 3B/NF2
Endbe s
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34 A9 Abbott Laboratories 22, A AR P o g8z A AAb) o}
U Z3E 4 AH(heightened scrutiny)’} A-8H il #2168 HA], Windsore] AAMGE
k] “Windsor AlAlE AFZ FejHd 274 AA oY FAVME a8tk
Windsor= F45F 917F 42 A oAt S o, 7P 22 A=7 Helo]

g o]5A9e) WA BUAY FEEA G5, 2 A4 A ARy 12RE of

o2t
=2

(2 mﬁ
X

ok

719 BHEE AASHA AAME RS 9%t $vldE, Windsore 43HE AAME 873
oAl AAIS A7) Windsord] A AN == WEstAl= FAIN oEle] Hews AFAks
(protected minorities)o| Al A& =& A 2 AsE AALE HEg Hola2y) ol A
B g AAkeh FARE Ao g HQln )

5. Hollingsworth v. Perry (2013) 4= EQl(F)Y

of A& HES At oARe] Agerw Ao Bxyol Fo FriLe]
8(Proposition 8)°] BEHSE vty ZAEd ZEA HE vteste AAAATE AHQ
Aol th20) At Y2 FeRIY AAH APAA HEYgs T3 =Fo] ofd Fu
o] 89 AAAE(HL)o] FAT duHH (standmg)ol Sles olFE StaHd dES 9
7]-&E8 A th2) ol A9wd] AWFAHAY HAS AU|For A, FHEe 8o] HFH
T SRty dEd 224 ddE Hdlste] AHAA ftes F A fuEvs BEX
YolEHA 7 AA A R4S EAIZ Jog FAE AFES o8 21589 sH=E
S JAAT, o] AHd HMABYHE Fo FAHE AV BeRS A} A& A A

215) Id.

216) Abbott Labs., 740 F.3d at 483-484. 121} Abbott Laboratories®] 743} AAF F1HAME 9v)sitial Bo)e
o]}, Ruthann Robson, Ninth Circuit Extends Batson’s Equal Protection Doctrine Regarding Juror Exclusion
to Sexual Orientation and Applies "Heightened" Scrutiny, Constitutional Law Prof Blog (Jan. 21, 2014),
http:/ /lawprofessors.typepad.com/conlaw/2014/ 01/ ninth-circuit-extends-batsons-equal-protection-doctrine-re
garding-juror-exclusion-to-sexual-orientat.html.

217) Abbott Labs., 740 F.3d at 483-484.

218) Alison Frankel(Z}5= 213).

219) Ruthann Robson(Z}5 217).

220) Perry, 570 US.

221) Id

222) Douglas Nejaime, Windsor's R1ght To Marry, 123 Yale LJ. Online 219, 220 (2013). wjg}A] o] #A-L o]
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